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Abstract

Trademarks, as a form of industrial property, serve as an
important tool for facilitating the commercialization of
intellectual creations, such as inventions and industrial
designs; identifying and distinguishing the goods and
services of economic and commercial enterprises; and
assisting consumers in quickly and easily selecting the goods
and services they seek in today's dynamic and complex
marketplace. In the legal systems of Iran and the United
States, which are comparatively examined in this article, the
term trademark is used in its broad sense and includes service
marks. In both legal systems, trademarks are protected on
the basis of three grounds. Registration is the most important
ground for recognizing a trademark as a form of industrial

property and granting proprietary rights to its holder.
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A person who registers a trademark in accordance with the
national laws and regulations acquires an exclusive
proprietary right to the trademark within the territorial scope
of that country. In addition to using the trademark
exclusively, the owner may prevent others from using it. The
owner of a registered trademark may use it directly in their
business, authorize another person to use it for a specified
period and subject to legally prescribed conditions, or
transfer ownership of the trademark to another person
through a contractual transfer. In addition to registration,
continuous use of the trademark constitutes the second
ground for its protection. The relevant criterion for
determining continuity of use is the particular business
practice of the user. Reputation constitutes the third ground
for trademark protection. In both Iranian and U.S. law, a
well-known trademark is protected without the need for
registration. This comparative study was conducted using

library-based research.

Keywords: Trademark; exclusive right; trademark
registration; continuous use of a trademark; well-known
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